
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

F,nnlir-at . icr  ETc. 1 5 1 Z C  of F i r h a r d  R r i l l a n t i n e ,  p u r s u a n t  t o  ?I 
X E " P  ?lOR.I., f o r  B special  e x c e p t i o n  under  S e c t i o n  353 t~rtc? 
4Cl.3 for r ,ew r e s i d e n t i a l  deve lopment  a n d  t h e  minimum l c t  
zrez and w i d t h  of e 3 - u n i t  apa r tmen t  h o u s e  i n  a n  F - 5 - F  
P j r t r i c t  a t  premises 4 0 2  P u r h a n k  S t r e e t ,  S . E . ,  (Suv.are 
F-5398, I40t 30). 

H E A R I N G  DATE : Septervher 2 6 ,  1989 
DECISION DATF: October 4 ,  1 3 8 9  

1. The p r o p e r t y  i s  l o c a t e d  a t  t h e  s o u t h e a s t  c o r n e r  of 
t h e  i n t e r s e c t i o n  of Burba rk  and  D S t r e e t s  and  i s  known as  
premises 4 0 2  RurhaRk S t r e e t ,  8 . E .  I t  is zoned P-5-A. 

2 .  The p r c p e r t v  j-s t r i a n q n l - a r  i n  s h a p e  w i t h  a f r o n t a g e  
ci 1 3 6 . 7 0  fee t  t o  t h e  n o r t h  a l o n g  17. F t r e e t ,  6 @ . l S  f ee t  t o  
t.hc west a long  Rurhank Street, and 1 2 2 . 2 6  to t h e  s o u t h .  

3 .  The p r o p e r t v  i s  c u r r e n t l - v  ul-rimproved and h a s  a l o t  
erea of: a p p r o x i m a t e l v  3 ,672  square f e e t .  

4 .  T h e  a p p l i c a n t  proposes to construct a t h r e e - u n i t  
apar tment .  building on t h e  s i t e .  S e c t i o n  353 of t h e  Zon7inq 
Kecpla t ic rs  z l l c , w s  t h e  proposed u s e  s u b j e c t  to special 
chxcept_ior. approval by t h e  Foa rd .  

5 .  The F-5-A D i s t r i c t  permi- t s  a maximum l o t  occupancv  
fcr t h e  s u b j e c t  s i t e  of  f o r t y  p e r c e n t  o r  1 ,468 .8  s q u a r e  
-:czczt:; ĉ  f l c c r  srea r a t i o  of 0 .9  o r  3 ,304 .8  s q u a r e  f e e t ;  a 
rrirSnirn s i d e  v a r d  of e i T h t  feet; a minimum rear v a r d  of 
twen tv  f ee t ;  ar,d c' rrinimurn of one p a r k i n 9  s p a c e  p e r  dwelling 
u n i t .  

6. T h e  proposed a p a r t m e n t  h u i l d i n q  w i l l  p r o v i d e  f o r  a 
l o t  occupancy  of a p p r o x i m a t e l y  7 9 0 . 5 8  square f e e t  o r  21 .53  
percerLt cf t h e  lct; a f l o o r  a r e a  r a t i o  of 0 .52  o r  1 , 9 0  
square feet; minimum s i d e  v a r d s  of  eight f e e t ;  a n  averaqe 
rear  y a r d  of 56.3 f e e t ;  apd t h r e e  on-site p a r k i r q  spaces i n  
c u n f o r m n c o  w i t h  t h e  arez. r euu i r emen t - s  of t h e  R-5-A n i s t r i c t .  
T h e  propasc.c7 t h r p e  stcrv a p a r t m e n t  b u i l d i n q  w i l l  c o n t a i n  crie 
one-bedroom u n i t  on t h e  q round  f l o o r  and  t w o  two-bedroom 
u n i t s .  

7 .  The  a r e a  s u r r o u n d i n q  t h e  c j  t e  i s  p r i m a r i l v  d e v e l o p e d  
w i t h  semi -de tached  s i n g l e - f a m i l y  dwellj r.qs and  s c a t t p r e d  
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qarden-tvpe a p a r t v e n t  b u i l d i n u s .  Foi-t Chapl in  Park i s  
l o c a t e d  approx ima te ly  two hlocks to t h e  no r thwes t .  F o r t  
Dupont Park  . is  l o c a t e d  approx ima te lv  t h r e e  b locks  t o  t h e  
s c u t h .  Woodlawn Cemeterv i s  l o c a t e d  t o  t h e  e a s t  of t h e  
s i te. .  

8 .  The a p p l i c a n t ' s  r e p r e s e n t a t i v e  t . e s t i f j . ed  t h a t  t h e  
d e s i s n  of t h e  proposed apar tment  b u i l d i n g  .is u e n e r a l l v  
c o n s i s t e n t  w i t h  t h e  n e a r h ~ r  semi-detached d w e l l i n q s  in t e r m s  
of h e i q h t ,  b u l k ,  and a r c h i t e c t u r a l  d e s i q n .  

9 .  T h e  a p p l i c a n t  ' s  r e p r e s e n t a t i a p  f u r t h e r  testified 
t h a t  t h e  s m a l l  s i z e  and i r r e q u l a r  shape  of t h e  l o t  combined 
w i t h  t h e  e x i s t i n o  f i f t e e n  f o o t  b u i l d i n q  r e s t r i c t i o n  l i n e  
a l n r q  t h e  D S t r e e t  f r o n t a g e  makes  development of t h e  p i t e  
f o r  de t ached  o r  s e m j  -de tached  d w e l l i n g s  u r f e a s i b l e .  The 
rririmum l o t  a r e a  r equ i r emen t  f o r  de t ached  a n d  semi-detached 
d w e l l i n q s  are  4 , 0 0 0  s q u a r e  f e e t  and 3 , 0 0 0  square f ee t  p e r  
S w ~ l 1 i n q  respectivelv. The s u b j e c t  s i t e  c o n t a i n s  less  than  
4 , 0 0 0  scruare f ee t .  

10 .  Fv memorandum d a t e d  J u l y  6 ,  1 9 8 9 ,  t h e  Super i -n tendent ,  
D . C .  P u b l i c  Schools, o f f e r e d  no o p p o s i t i o n  t o  t h e  proposed 
apar tment  biii l d i n g .  The S u p e r i n t e n d e n t  i n d i c s t e d  t h a t  
nearby s c h o o l s  shou ld  a d e q u a t e l v  accomrrodate any s t u d e n t  
p o p u l a t i o n  which i s  qene ra t ed  by t h e  proposed develcpment .  

!I. R y  memorandum d a t e d  August 3 0 ,  3989, t h e  D . C .  
Pepartment  o f  P u b l i c  Works (DPW) o f f e r e d  no o b j e c t i o n  t o  t h e  
proposed p r o j e c t .  The DPW was of t h e  o p i n i o n  t h a t ,  from a 
t r a F f i c  p e r s p e c t i v e ,  t h e  proposed c o n s t r u c t i o n  of  a t h r e e - u n i t  
apar tment  b u i l d i n g  w i t h  t h r e e  o n - s i t e  p a r k i n q  s p a c e s  w i l l  
n o t  have a n  a6verse impact  on t h e  local t r a n s p o r t a t i o n  
svstem. 

12. By memorandun 6 a t e d  Auqust 31,  1989, t h e  D . C .  
Department of Housing and Communitv Development o f f e r e d  
g e n e r a l  suppor t  f o r  t h e  proposed p r o j e c t  w i t h  t h e  recommenda- 
t i o n  t h a t  t h e  a p p l i c a n t  r e s t u d y  ( a )  t h e  d e s i g n  of t h e  
b u i l d i n q  t o  accommodate a d d i t i o c a l  d i r e c t  l i g h t i n g  i n t o  t h e  
basement u n i t  a n d  (b)  t h e  proposed o n - s i t e  p a r k i n q  layout  so 
t h a t  t h r e e  p a r k i n a  s p a c e s  a r e  accommodated on t h e  p r o p e r t y .  
The Boar6 notes t h a t  t h e  a p p l i c a n t  h a s  modi f ied  h i s  o r i q i n a l  
p r o p o s a l  i n  o r d e r  t o  p r o v i d e  t h r e e  o n - s i t e  p a r k i n q  spaces  a s  
r e q u i r e d  hv t h e  Zcn inc j  Regu la t ions .  

1-3. By memorandum d a t e d  September 19 ,  1989, t h e  O f f i c e  
of P l a n n i - n q  (OP) recommended tha t ,  t h e  a p p l i c a t i c n  be 
approved w i t h  tbe foil-nwinq c o n d l t j  ons :  

3. A l l  o n - s i t e  outdoor p a r k i n g  s p a c e s  must he  
a d e q u a t e l y  screened from a d j a c e n t  properties w i t h  
fencincr and /o r  a p p r o p r i a t e  and d e n s e l y  p l a n t e d  
l a n d s c a p i n s  l i . e .  - s h r u h h e r y ) ;  
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b. The architecture, exterior materials and color of 
the proposed structure must be compatible with 
that of the surrounding residential structures; 

c. The open spaces around the apartment building must 
be appropriately and adequately landscaped and 
plant material must. be maintained in a healthy 
growing condition at all times; and 

d. The property must be kept clear of trash, litter 
and debris at all times. 

The OP was of the opinion that. the proposed development 
complies with the P-5-A District regulations and that it 
will not have serious adverse impact on the surrounding 
properties or the neighborhood in general. 

14. The record contains memorandum from the D.C. Fire 
and Police Departments, the Office of Business and Economic 
Development, the Department of Finance and Revenue, and the 
Department of Recreation. None of the above-listed city 
agencies expressed opposition to the proposed apartment 
building . 

15. Advisory Neighborhood Commission (ANC) 7F, by 
letter dated September 20, 1989, opposed the granting of the 
application. The ANC was of the opinion that the proposed 
structure is too great for the limited amount of space 
available. 

16. The record contains several letters in opposition 
to the application and several nearby property owners 
testified at the public hearing in opposition to the proposed 
project. The opposition was generally based on the following: 

a. The use of the site as a three-unit apartment 
building is not in keeping with the predominant 
development of the neighborhood for semi-detached 
dwellings. 

b. The proposed use will result in an increase in 
competition for existing on-street parking which 
is currently inadequate to meet neighborhood 
parking demands. 

c. The lot is too small to accommodate the proposed 
apartment building and should be developed with a 
single-family detached dwelling or two semi-detached 
dwellings in keeping with surrounding development. 

d .  The proposed apartment building will reduce the 
privacy of the adjacent dwelling and reduce 
property values in the area. 



e .  The a p p l i c a p t .  does nrJt propose tc? provide a 
s i 3 ~ w a l k  i n  t h e  p u b l i c  space  a d j o i n i n g  t h e  s u b j e c t  
l o t .  

1 7 .  Tn a d d r e s s i n q  t h e  i s s u e s  and c o n c e r n s  of  t h e  ANC 
and t h e  opposition, t h e  Roard f j - n d s  a s  f o l l o w s :  

a .  ?he development  of t h e  s i t e  a s  ar! a p a r t m e n t  house  
?Is p e r m i t t e d  i n  t h e  R-5-A D i s t r i c t  a s  a s p e c i a l .  
e x c e p t i o n  i T  t h e  Roard fj.nds t h a t  a d e q u a t e  p u b l i c  
services  a r e  p r o v i d e d  and t h a t  t h e  D r o j e r t  wj11. 
n o t  a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n q  
p rcpe r t I\' . 

h.  ?hp a p p l i c a n t  i s p r o v i d i n q  t h r e e  on-si t e  p a r k i n s  
spaces as r e o u i r e d  by t h e  Zoning R e g u l a t i o n s .  The 
p r o j e c t ,  t h e r e f o r e ,  s h o u l d  haire minimal  impac t  on 
the demand f o r  o n - s t r e e t  p a r k i n g  i n  t h e  ne iqhborhood.  

c. There  w a s  no s u b s t a n t j . ~ ~ !  e v i d e n c e  t o  s u p p o r t  t h e  
a 1  leoa t i o n  t h a t  t h P  p roposed  development  would 
i n f r i n q e  on t h e  p r i v a c y  of t h e  a d j o i n i n q  r e s i d e n c e  
o r  r e d u c e  p rope r tv  v a l u e s  i n  t h e  a r e a .  

d .  The development  of publ - ic  s p a c e  i s  n o t  w i t h i n  t h e  
Poard's j u r i s d i c t i o n .  The i s s u e  reqard incr  t h e  
i v s t a l l a t i o n  of a p u b l i c  s i d e w a l k  s h o u l d  he  
addressed t o  the a p p r o p r i a t e  a u t h o r i t i e s  by t h e  
p rope r tv  c w n e r s  i n  t h e  a r e a  and t h e  a p p l i c a n t .  

CONCJA,USIONS O F  LAW AND O P I N I C Y :  

Rased on t h e  f o r e g o i n g  f i n d j n s s  of f a c t  and t h e  e v i d e n c e  
of r e c o r d ,  t h e  Roard c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
a s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  be q ran ted  t h e  r e q u i r e d  
s p e c i a l  e x c e p t i o n  r e l i e f ,  t h e  a p p l i c a n t  must  d e m o n s t r a t e  
s u b s t a n t . i  e l  compl i a n c e  w i t h  t h e  r e q u i r m e n t s  of 11 DCNF 
3 1 0 8 . 1  a n d  353.  The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  
net  t h e  r e q u i s i t e  b u r d e n  of p r o o f .  

E a s e 6  on r e p o r t s  o f  t h e  v a r i o u s  government  a g e n c i e s ,  
t h e  Board c o n c l u d e s  t h a t  t h e r e  a r e  a d e q u a t e  p u b l i c  f a c i l i t i e s  
i n  t h e  area to serve. t h e  p roposed  development .  The Board 
c o n c l u d e s  t h a t  t h e  s i t e  p l a n  i s  a reasonabl -e  devplopment  f o r  
t h e  s i t e  and  t h a t  it provide,c  ample l i q h t ,  a i r ,  p a r k i n q  and 
amen i ty  on t h e  s i t e .  T h e  Board c o n c l u d e s  t h a t  t h e  p roposed  
t h r e e - m i t  a p a r t m e n t  b u i l d i n q  i s  c o m n a t i b l e  w i t h  t h e  a d j o i n i n g  
development  o f  semi-de tached  dwel l - inas  i n  terms of b u l k  and 
desicm. 

The  Board f u r t h e r  concludes t h a t  t h e  requested r e l i e f  
c a n  be  g r a n t e d  a s  i n  harmony w i t h  t h e  g e n e r a l  S p t e n t  and 
purpose o f  t h e  Zoninq R e q u l a t i o n s  a n d  map and  w i l l  n o t  t e n d  
t o  a f f e c t  a d v e r s c l v  t h e  u se  of n e i q h b o r i n g  p r o p e r t y  i n  



zcccrdance w i t h  s a id  Znn inq  F e q u l a t i o n s  and K a m .  I t  i s  
therefore ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED w i t h  t h e  
CONETT?OW t h a t  c o r s t r u c t i o n  s h a l !  be i n  accordance w i t h  t h e  
rev<.sed plars p a r k e d  as E x h i b i t  N o .  13cI of t h e  record.  

VOTE : 3-0 I W i l l i a m  F. McIn tosh ,  Pau la  I,. 7ewell and 
C a r r i e  J,. Thornhj.11 t o  q r a n t ;  Wi. l l - j .am E n s i g n  
n o t  p r e s e n t ,  n o t  v o t i n g ;  C h a r l e s  R .  N o r r i s  
n o t  v o t i n g ,  n o t  h a ~ 7 i n q  hea rd  t h e  c a s e ) .  

BY ORDER O F  T H E  D . C .  ROARD O F  ZONING A D J U S T  

A T T E S T E D  RY:  EDWART7 * I,. CITRRY 

E x e c u t i v e  D i r e c t o r  

FTWPT PATE CF O R P F R :  

PIJFSUAKT T O  D.C. CODE SEC. I .--2531 ( l S 8 7 ) ,  SECTION 2 6 7  O F  
D.C. LAW 2-38 ,  TFTE HIJMAN F T G H T S  A C T  O F  13??, THE APPTJICANT 
I S  R F Q U I R E P  TO COMPLY FVJ.IY WJTH TEE P R O V I S I O N S  OF l3.C. JiAW 
2 - 3 8 ,  A S  AMENDFD, C O D I F I E D  A S  D.C .  CODE:, T I T L E  1, C H A P T E R  2 5  
( 1  P P 7 )  , AMD T H I S  ORDER TS C O N R I T T O N F D  TJPON FUTd.T> COYPLIAF'CE 
WXTH T H O S E  PPOVISTOh7.C:. TEE F A I L U R E  OR REFtJSAIt O F  A P P L I C A N T  
TP C(?MPI@Y FJT'i'F! ANY PRGVTSTOFS O F  l3.C. LAW 2 -38 ,  AS AMRNDEC, 
SFlAI,I, Rf;: A PROPER B A S I S  F O R  TFE REVOCATTON O F  T H I S  ORDER.  

UNDER 11. DCNR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  T H E  E3OF.F.D 
SFAI,T? TA.KE E F F E C T  I J N T I L  T E R  DAYS AFTEF.  P A V I N G  BECOME F I N A L  
PIJRSUANT T O  TFF STJPPJSEbTENTAL R U L E S  O F  P M C T I C E  AND PR0CEDTJF.E 
B E F O R E  TFE ROAFD OF ZONING ADJUSTMENT.  

T H I S  O R D F F  O F  T H E  ROARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
A F T E R  THE EFFECTIVE DATE O F  T H I S  ORDER,  TJNLESS W I T H I N  STJCH 
P E R I O D  AN A P P L I C A T J O N  FOR A BIJILDIK'G P E R P I T  O F  C E R T I F I C A T E  
O F  OCCUPANCY IS F I L E D  W I T H  THF DRPARTPIENT O F  CONSUMER AR'D 
REGULATORY AFFF IDS.  
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION No. 15126 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
l e t t e r  has been mail to all parties, dated - r 

and mailed postage prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

Richard Brillantine 
7120 Towles Mill Road 
Spotsylvania County, VA 22553 

Magnus R. Blanchette 
3800 Nash Street, S.E. 
Washington, D.C. 20020 

Willie & Louvenia Parker 
4 0 4  Burbank Street, S.E. 
Washington, D.C. 20019 

Morford L. Jenkins 
4 0 9  Burbank Street, S . E .  
Washington, D.C. 20019 

Martharene S.  Smarr, Chairperson 
Advisory Neighborhood Commission 7-F 
Plummer School Demountable, R o o m  36 
Texas Avenue & C Street, S.E. 
Washington, D. C. 20019 

EDWARD L. CURRY 
Executive Director 

.. r 

L 

DATE : 


